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Direct transport rule
1. Warehousing 374 country Uk-UA PTA

2. Mixing origin EU GSP
N 3. Shipping country EU AcCP



Why? EU example

EU: release for free circulation
Commodity code: 8711609010
Price CIF Rotterdam: 100 000 Eur



Why? EU example

Commodity code 8711609010 price CIF Rotterdam: 100 000 Eur

Bangladesh

6 % 6 % 6 %
Anti—dumping 62.1 % - -
Countervailing 17.2 % - -
Preferential - - 0%
Total Eur 85 300 Eur 6 000 Eur o0 Eur

Antidumping: the "lesser
duty" pitfalls

https://www.customsclearance.net/en/courses/antidumping-the-lesser-duty-pitfalls ‘ 4
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What? Global requirements

(1) Rules of origin (2) Proof of origin

Wholly obtained/ produced Non-originating materials o e e
from originating materials used
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RoO (preferential)

Wholly obtained/ produced Non-originating materials
from originating materials used

Non-minimal operations

Product specific rules

Cumulation

Tolerance

yes yes Other (drawback, etc.)

Territoriality

Direct transport

Determination of preferential origin

The steps of determination and . yeS l
examples from EU-Canada FTA )

Originating
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https://www.customsclearance.net/en/articles/determination-of-preferential-origin
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RoO (preferential)

Wholly obtained/ produced
from originating materials

yes

yes

Non-originating materials
used

A

Non-minimal operations

Product specific rules

Cumulation

Tolerance

Other (drawback, etc.)

Territoriality

Direct transport*

yes l

Originating

*In other PTAs also called: direct consignment, trans-shipment, transit and
transhipment, non-manipulation, non-alteration



Direct transport rule

Exported good = imported good (not altered, not mixed)

K

&
{ %‘/ Originating in
3 Ukraine under

{wf? \ UA-UK PTA?




UA-UK PTA Protocol I Article 13
Direct Transport

The preferential treatment provided for under this Agreement shall apply only
to products satisfying the requirements of this Protocol, which are fransported
directly between the Parties or through the territories of the other countries
referred to in Articles 3 and 4 with which cumulation is applicable. However,
products constituting one single consignment may be transported through other
terntunes with, should the occasion arise, trans-shipment or temporary

sing in such territories, provided that they remain under the

labels, seals or any other ducumentatlun to ensure cumpllance with sp-euﬁc dnmesl:u: reqmrements
of the importing Party.

UA-UK political, free trade and strategic partnership agreement
EU-UK trade and cooperation agreement



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/934935/CS_Ukraine_1.2020_UK_Ukraine_Political_Free_Trade_Strat_Partner_Agreement.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:22020A1231(01)&from=LT

UA-UK PTA Protocol I Article 13

Direct Transport

The preferenhal ient shall apply only
hich are transported

directly between| Howo to prove lt‘) pf’ the other countries
relerred to 1n ‘I'T 1

survelllmme of the customs authorities in the country -::f' transit or warehousing
and do not undergo operations other than unloading, reloading or any operation
designed to preserve them in good condition.

EU-UK PTA

Article ORIG.16: Non-alteration

An originating product declared for home use in the importing Party sha >
exportation and prior to heing declared for home use, have been altered, transformed in any way or
subjected to operations other than to preserve it in good condition or than adding or affixing marks,
labels, seals or any other documentation to ensure compliance with specific domestic requirements
of the importing Party.




Evidence of direct transport

UA-UK PTA Protocol I Article 13

(a) a_single transport document covering the passage from the exporting Party
through the country of transit; or

a certificate issued by the customs authorities of the country of transit:

(1)  giving an exact description of the products;

(i) stating the dates of unloading and reloading of the products and, where
applicable, the names of the ships, or the other means of transport used;
and

(i) certifying the conditions under which the products remained in the transit
country; or

(c) failing these, any substantiating documents.




Evidence of direct transport

UA-UK PTA Protocol I Article 13

a single transport document covering the passage from the exporting Party
through the country of transit; or




Evidence of direct transport

UA-UK PTA Protocol I Article 13

(a) a single transport document covering the passage from the exporting Party
through the country of transit; or

(b) acertificate issued by the customs authorities of the country of transit:

(1)  giving an exact description of the products;

(i) stating the dates of unloading and reloading of the products and, where
applicable, the names of the ships, or the other means of transport used;
and

(i) certifying the conditions under which the products remained in the transit
country; or

(c) failing these, any substantiating documents.




LT: certificate of non-manipulation

1. Reg. Nr. ir data’Req. No. and date

NEMANIPULIAVIMO SERTIFIKATAS!
CERTIFICATE OF NON-MANIPULATION

[2. Asmen] identifikuojantis pavadinimas, kodas, adresas/Person’s name, code, addrass

3. Informacija apie siunty (prekiy apragymas, kodas, pakuodiy skaifius, bruto ir neto masé)/Details o
ronsignment (description of goods, commodity coda, number of packaging, gross and nat weight)

1. Prekiy kilmés Ealis/Country of origin of goods

F. Prekes atvefusios ftransporto  priemonés|
dentifikavimo  duomenys, krovinio  vaZiaraiiol
Mr.fldentity of means of transport that imporied the|
poods, Bill of lading Mo.

. [Bkrovimo ar perkrovimo data Listuvoje/Date o
unloading o, ipoio L i

7. I5wykimo i& Lietuwos data/Date of departure from|
: .

beamed Order of Director-general of
Customs department NO.  fwoted te

priemonés|
waiiaratdiol

1B-103,

6.2.2019

0. [monésieksportuotojolekspeditoriaus  deklaracija/Declaration by companylexporterifreight|

fforwarder
Patvirtiname, kad"We confirm that:

) pirmiau nurodytos prekés buwo perkrautos tiesiogiai be pakeitimy ar manipuliavimo; ifThe goods|
idescribed above were reloaded directly without any alteration or manipulation; and
) wisa pirmiau nurodyta informacija yra tiksh ir teisingalall abowe information provided is true and correct.

{vardas ir pavardé&/name and surmamse )

(paragasisignatura)

|spaudo vieta'stamp place)

[11. Lietuvos muitiné priémél/Accepted by the Lithuanian Customs authorities

muitinés jstaigos spawdasiCustoms stamp)

(parasasisignatura)

Imuitings paraigino spaudas’stamp of Customs official)

15


https://www.e-tar.lt/portal/lt/legalAct/28e91fd02b9c11e9b66f85227a03f7a3

Evidence of direct transport

3. Informacija apie siuntg (prekiy aprasdymas, kodas, pakuociy skaiCius, bruto ir neto masé)/Details of]
consignment (description of goods, commeodity code, number of packaging, gross and net weight)

ate 1ssued by the customs authorities of the country of transit:

giving an exact description of the products;

Ly

stating the dates of unloading and reloading of the products and, where
pplicable, the names of the ships, or the other means of transport used;

d

4. Prekiy kilmés Salis/Country of origin of goods 5. Prekes atveZusios
identifikavimo  duomenys,

goods, Bill of lading No.

transporto
krovinio

priemonés
vaZztarascio

Nr./ldentity of means of transport that imported the

(c) f'ailing thesp. 1skrovimo ar perkrovimo data Lietuvoje/Date offf. ISvykimo i§ Lietuvos data/Date of departure from

unloading or reloading in Lithuania Lithuania

8. Galuting paskirties salis/Country of final destination 8.  Prekes  iSveZusios
identifikavimo  duomenys,

poods, Bill of lading No.

transporto
krovinio

priemoneés
vaZtarascio

Nr./ldentity of means of transport that exported the




Evidence of direct transport

10. |monés/eksportuotojo/ekspeditoriaus deklaracija/Declaration by companylexporter/freight
forwarder

Patvirtiname, kadfWe confirm that:

a) pirmiau nurodytos prekés buvo perkrautos tiesiogiai be pakeitimy ar manipuliavimo; irfThe goods
described above were reloaded directly without any alteration or manipulation; and

) visa pirmiau nurodyta informacija yra tiksli ir teisinga/All above information provided is true and correct.

(vardas ir pavardé/name and surmame) (parasas/signature)

(spaudo vieta/stamp place)

and

(1) certifying the conditions under which the products remained in the transit

country: or

(¢) failing these, any substantiating documents.

17



How to receive it?

Certificate of non-manipulation (CoNM)

After the goods leave, the
Authorised Person (AP):

* Fills out CoNM form (2-10
boxes)

« Submits to supervising
Customs office

« If no discrepancies detected,
Customs fills out other boxes
and stamps the certificate,
no later than next day

» AP is responsible for the
correctness of data in the
certificate

NV
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EU palm o1l case

EU GSP, judgement of the ECJ in Case C-204/14

from

Ecuador, Form A
Colombia, Form A
Costa Rica, Form A

crude palm kernel oil
mixed in one tank

to
Germany

no tariff preference
granted!

CUSTOMS
L

DOUANE
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https://curia.europa.eu/juris/document/document.jsf?text=preferential%2Borigin%2Bdirect%2Btransport&docid=175667&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=1545603#ctx1

EU palm o1l case

EU GSP, judgement of the ECJ in Case C-294/14

“...consignments of crude palm kernel oil may be recognised (as
originating) even where those products have been mixed in the
tank of a vessel at the time of their transport to the European Union
in circumstances where it is possible to rule out that other products,
in particular products not benefiting from any preferential
treatment, have been added to that tank.”

y -


https://curia.europa.eu/juris/document/document.jsf?text=preferential%2Borigin%2Bdirect%2Btransport&docid=175667&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=1545603#ctx1

LT garlic case

EU‘s unilateral preferences to
certain states of African, Caribbean and Pacific (ACP) Group

Shipped from

Country of
preferential origin

(Cameroon) EUR.1 \ES‘
N 135 000

CUSTOMS
G

DOUANE

Vilnius District Administrative Court judgement No. [-992-624/2010, 9.4.2010 ‘
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Using importer’'s knowledge
to claim preferential
treatment: a gift or a trap?

Trade agreemeants have thair own
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whether something has prefarentia
origin. They also each hawve their own
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EU-UK trade: How to claim
"zero duty"?

EU-UK TCA: preferential
origin vs returned goods
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